Communication Agreement 


This Communication Agreement (the "Agreement") is made this / -S^ day of No\[. — , 2012-(the 
“Effective Date”) by the following: 

Southern Ute Indian Tribe Growth Fund - Department of Energy (the “Principal”) 

Southern Ute Alternative Energy, LLC (the “Agent”) 

(Principal or Agent may be referred to herein as a “Party" or together as the “Parties"). 


RECITALS 

WHEREAS, Principal has undertaken a coal bed methane (CBM) emissions mitigation project (“Pro- 
ject") and will sell VCUs generated by the Project with the assistance of an affiliate, Agent; and 

WHEREAS, Principal does not intend to open an Account in a VCS Registry (the “Registry”) and 
Principal desires to authorise Agent to access a VCS Registry (the “Registry”) and register the Project 
in, and have the VCUs attributable to such Project issued to, Agent’s account on the Registry. 

NOW, THEREFORE, Principal and Agent agree as follows: 


1. Rights and Responsibilities of Agent 

Principal herewith authorizes Agent to act for Principal with regard to the registration of the Project in, 
and submission of all Project-related data to, a Registry, including but not limited to communicating 
with and providing instructions to the Registry administrator, registering Project in Agent’s registry 
account in a Registry, submitting the Project’s activity to the Registry, requesting issuance of Credits, 
making transfers of Credits and reviewing reports (the “Authorized Rights and Responsibilities”). 
Principal hereby (a) grants an irrevocable license to Agent to the data regarding the Project that is 
needed to register the Project and its operations in the Registry and (b) authorizes Agent to request 
issuance of all VCUs generated by the Project directly into the Agent's registry account in any Regis- 
try. 

With respect to the Authorized Rights and Responsibilities, Agent is authorized to communicate and 
transact with the Registry as Principal's sole and exclusive agent for all communications with the Reg- 
istry regarding the Project, including, without limitation all instructions regarding issuance and transfer 
of VCUs, and the Registry is authorized to communicate and transact directly and exclusively with 
Agent as Principal's agent. With respect to Authorized Rights and Responsibilities, Principal will abide 
by any direction issued by the Registry to Agent. 


2. Reliance and Indemnity, Duty to Inform, Liability Waiver, and Rules of Construction 


The Principal will indemnify on demand and hold the Agent harmless against all actions, any claims, 
proceedings, losses, damages, costs and expenses whatsoever and howsoever arising from or in any 
way connected with this Agreement unless and to the extent that such losses, damages, costs or ex- 
penses have been solely caused by fraud, wilful default or the gross negligence of Agent. 

Notwithstanding any other provision of this Agreement neither Party shall have any liability to the other 
Party for any consequential, direct or indirect losses or damages which may be suffered by the other 
Party (or any person claiming under or through such Party), whether the same arise in contract, tort 
(including negligence) or otherwise howsoever, which fall within any of the following categories: 

(i) loss of profits; 



(ii) loss of anticipated savings; 

(iii) loss of business or business interruption; 

(iv) loss of revenues; 

(v) loss of production. 

provided however that if such losses are caused by the wilful misconduct or fraud of a Party 
then such Party will be liable to the other for such losses. 

The Agent will not accept any liability related to any breach by the Principal by any obligation here- 
under or for any reports or information provided by the Principal. The Agent shall not be liable for any 
losses due to the provision of false, misleading or incomplete information or documentation or due to 
the acts or omissions of any other person other than the Agent. 

3. Termination 

This Agreement will commence on the Effective Date and terminate five years from the Effective Date, 
unless otherwise terminated or extended by mutual agreement between the Parties. 

4. Governing Law 

This Agreement shall be governed by and construed in accordance with the laws of the State of Colo- 
rado. 


[Signatures on Following Page] 
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IN WITNESS WHEREOF, Principal and Agent execute this Agreement to be effective as of the date 
first written above. 

PRINCIPAL: 

The Southern Ute Indian Tribe Growth Fund - Department of Energy 



Name: Robert Zahradnik 
Title: Operating Director 


AGENT: 

Southern Ute Alternative Energy, LLC 
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